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" 0 wad some power the giftie gie us

To see oursels as others see us,

It wad frae monie a blunder free us

And foolish notion."





THE UNION AS IT WAS

" Men see not one another ; but distorted phantasms,

which they call one another, which they hate and go

to battle with : for all battle is well said to be misun-

derstanding." These words Carlyle applied to the

French Revolutionists, and the words may be applica-

ble to the existing contest in our country, for the North

pronounce it " a causeless war on the part of the South,"

thereby admitting what is impossible, an effect with-

out a cause. We say, also, the South are fighting

''against the most beneficent government the world

ever saw," thereby again manifesting that the South

cannot see us as we see ourselves. Possibly, there-

fore, in this advent season of Christianity, " peace and

good will among men" may be promoted by the

following attempt to state what is supposed to be the

Southern opinion of the existing contest:

No fallacy, say the South, is more widely believed

than that a repugnance against stamps caused the

American Colonies to revolt. They revolted against

taxation by a legislature in which the taxed people

were not represented. Similarly fallacious is the opin-

ion that the Southern States revolted against Northern

anti-slavery. Few men can suppose that any Southern

State would have revolted against the anti-slavery

legislation of Congress, had the State believed the
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legislation was ceded to Congress by the Constitution

;

and no man can suppose that any American Colony

would have revolted against the stamp act of Parlia-

ment, had the Colony believed the act of Parliament

was consistent with the liberty of the colonists. The

assumption by Congress of powers not granted to it

by the Constitution
;
and, consequently, the trenching

by Congress on rights reserved to the States, caused

the revolt. Slavery happened to be "the fruit of the

forbidden tree;" but any other fruit of the same tree

would have been equally fatal, had it been presented

to the South as persistently as anti-slavery was pre-

sented. Doubtless, multitudes in Great Britain advo-

cated the stamp act, seeing in it nothing but a reason-

able contribution to the pecuniary wants of the mother

country, and abhorring the supposed parsimony of the

Colonies; as multitudes in the United States have

favored the anti-slavery legislation of Congress, seeing

in it nothing but a question of philanthropy or ethics,

to be decided by emotional romances, biblical investi-

gations, and pulpit declamation against the wickedness

of the South. Alas! no two great communities are

divisible into all saints in one community, and all sin-

ners in the other ; and every assumption of such a

division involves some radical misunderstanding. And
alas! again, that the men most denunciatory of the

parabolic pharasee of the Scriptures, should thus yield

in their pulpits the best exemplar of him.

How far any members of the British Parliament of

former days, and of the American Congress of our day

participated in the foregoing popular errors, is diffi-

cult to decide ; but the leaders knew better, and were

not contending for merely the superficial objects in



immediate question; though both Parliament and Con-

gress were willing that the popular delusion should aid

the Ship of State to reach the haven where the real

pilots would have it to be. The true cause of our

present troubles dates back to the formation of the

Union under its existing Constitution, the States now

in revolt desiring no constitution, unless it should

secure all rights of independent sovereignty to each,"

but this, Washington said, was found impracticable

;

and he added that " in forming the Constitution, and

providing for the interest and safety of all, the great

difficulty was to draw, with precision, the line between

rights which must be surrendered and those which

may be reserved." But the line thus drawn with all

the precision of Washington and his compeers, was

not precise enough for the scruples of the South, and

they procured, through the then fraternal good will of

all the States, the following "Magna Charta," as the

South deemed it, to be added to the Constitution,

"that the powers not delegated to the United States

by the Constitution, nor prohibited by it to the States,

are reserved to the States respectively, or to the people."

At the above period, slavery existed in all the States

but one, and among its greatest disapprovers was
Thomas Jefferson, of Virginia; hence, to suppose that

the South were anxious for a restricted Union,

only to protect Slavery, is to err as widely as to sup-

pose the present revolt originated in the same motive.

The real motive was the difference that then existed,

and which has existed ever since, in the governmental
predilections of the North and South : the North favor-

ing in the general government a centralization of all

powers, and the South favoring in the government such



powers only as the States, severally, can not exercise

beneficially for themselves; hence the South desired

a Constitution which could not be enlarged by con-

struction ; and to that end a greater protection than

the foregoing constitutional magna charta amendment,

language can not contrive. But vain are all attempts

to limit, by words, how words shall be interpreted.

The North soon began to interpret the Constitution

latitudinously, and the South restrictively. Nor are the

motives of either section speculative merely ; the

North is commercial, manufactural and enterprising,

and hence desires a protective tariff, a protective navy,

fishing bounties and the construction or improvement

by the general government, of rivers, roads, canals and

harbors; while the South is agricultural, and hence

desires free trade, or a tariff of the lowest revenue

compatible with the most economical expenditures of

the simplest form of government; and denying the

constitutionality of legislation to any other end. Presi-

dent Jackson, who was a Southern statesman, charac-

terized, in one of his messages, the federal government

as "a simple machine;" while President John Quincy

Adams, who was a Northern Statesman, ridiculed this

description, and showed the government to be "a very

complex machine." These two men, the most eminent

which have appeared since the formation of the Con-

stitution, well characterized the peculiar governmental

views of their respective sections.

The constitutional antagonisms of the North and

South, in particulars which each section deemed vitally

essential, induced the North to early desire a numeri-

cal preponderance in both houses of Congress, and

therefore to deny an admission into the Union of any
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new slave States, as they would almost necessarily

be agricultural, and sympathize other ways with the

South. Jefferson's purchase of Louisiana from France,

in 1803, (only seventeen years after the formation of

the Constitution,) was accordingly opposed by an almost

undivided North, to the astonishment of Europe, that

knew not the motive ; and so, also, was opposed the

acquisition of Florida, in 1821, and of Texas, in 1845;

and when in 1848, the successes of war placed, unex-

pectedly, the whole of Mexico at the disposal of Con-

gress, ten millions of dollars were, through various

collateral contrivances, and the political tergiversation

of some of our high military and civil officers, almost

forced on Mexico, to induce her to accept of peace

and receive back all her lost territory, with the excep-

tion of only Upper California and some contiguous

localities, whose retention by us was tolerated by only

the expressed belief that they were barren wastes ; and

even these acquisitions were accepted against the

strenuous opposition of the North's most admired con-

gressional statesmen and orators. The subsequent

treaty with Great Britain, by which the United States

gratuitously emasculated itself from ever acquiring

any portion of Central America, is another result of

the foregoing policy ; and we escaped a like disquali-

fication towards Cuba, by the response of our then

State Department,—a response almost as miraculous,

considering its eloquent author's general bias, as the

utterance once heard by Balaam.

That all these self abnegations were founded on

Northern fears that the regions in question were

adapted to slave labor, and might ultimately become
new slave States that would act in concert with the
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South, Was less asserted than tacitly understood ; but

the principle became peculiarly offensive to the South,

when the North asserted openly a determination that

none of the territory acquired from Mexico, or other-

wise, should ever become new slave States; and to

effectuate this intention Congress persistently inter-

dicted the migration into the territories of any South-

ern slave, making all free whom their masters should

bring thither. The prohibition was resisted by the

South as a power not delegated to.Congress by the Con-

stitution, and in this opinion the Supreme Court of

the United States concurred after a solemn argument.

Still the North persisted in exercising the assumed

power, and the South as persistently opposed it, till

the question became so entirely a criterion of sectional

power and not of slavery, that the prohibition was as

pertinaciously insisted on by the North and resisted

by the South, when it was applied to territories whose

climate rendered slavery impracticable, as when it was

applied to territories congenial to slavery. To make

the issue ofpower still more definite, the eminent North-

ern statesman, to whom history must accord the great-

est praise or censure, for our present civil war, said, in

his place in the United States Senate, that when Cali-

fornia was admitted into the Union as a free State,

the question of power became settled, and he deemed

the battle to have been fought and won."

Thus stood the question, not of slavery, but of

power ; and thus at bay thereon stood the North and

South in the fall of 1860, when a new President was

to be chosen as successor to Mr. Buchanan, who like

all his predecessors, had been elected by the mingled

suffrages of the North and South ; and whose official



9

term was to expire on the 4th day of the approach-

ing March. The new election was so conducted

as to decide whether the North could elect a President

and conduct the government without any participa-

tion therein of any Southern State, and despite of them

all. The South purposely accepted and aided the

test, resolving that if Northern success should prove

that the existence of the South in the confederacy,

could be thus ignored, the South would in turn ignore

the confederacy. The threatened event did happen.

Mr. Lincoln was elected by Northern votes alone, and

the South accordingly withdrew, and terminated the

" Union as it was for the present, at least. We will

not conjecture the future ; but as we have given the

opinion of the South on ^'the Union as it was," we
will add what is supposed to be the Southern opinion

of the Constitution as it is

THE CONSTITUTION AS IT IS.

When certain States refused obedience to the Union,

and warred thereon, the inhabitants who participated

in the acts, became rebels to the Constitution, and they

could have been punished for tlieir treason ; but only

by civil process, assisted, if necessary, by the militia,

as a posse comitatus. " The trial for their crimes" must,

however, have been held in the State where the

crimes had been committed," and passed upon " by an

impartial jury of the State and District, and which

District must have been previously ascertained by law
;"

the accused having, also, been first subjected to a "pre-

sentment or indictment of a grand jury," "all unusual

punishments" being forbidden. If these means failed

to reach the traitors and punish their treason, no other

E



10

constitutional means existed. The Constitution had to

be made thus ineffective, or not made at all ; and it

was made thus, as a better alternative than no Union.

Nor can any exigencies enlarge the Constitution
; the

mode of altering it being otherwise expressly limited.

Men constantly deem themselves wiser than their pro-

genitors ; but wisdom lay in the Constitution's coercive

inefficiency, it compelling us to rely for Union on a

common good will, that might be always effectual,

rather than on compulsion, which is always uncertain.

To inculcate this good will, Washington wrote his

farewell address, and a like inculcation by all political

aspirants, was long the only way to public honors

;

but now, when you see newspapers draped in black,

as recently, for the death of some ex-President, or

great statesman, you may be sure the Union destructive-

ness of his career equalled in degree the mourning

which seeks to honor him. President Buchanan knew
the Constitution's lack of coercive power above alluded

to, and acquiesced therein
;

hoping, also, that the

Union might still be preserved by evoking, through

timely concessions, th^ original cohesive good will.

His successors saw as clearly as he the inapplicability

of civil process to the existing public disorders ; but

they saw not as he did that the Constitution afforded

no other remedy; and therefore, probably, they refused

concessions, and resorted to military and naval force
;

and thereby creating between the North and South a

new constitutional disagreement more radical than all

others, and widely understood at the South, though un-

suspected at the North, as we may infer from a remark

attributed to the President, that he is endeavoring " to

save the Union by constitutional means." The South

dissent from this belief of the President. They insist
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that when civil process became inapplicable to the

revolted States, Congress had no constitutional alter-

native but to " let them alone," or to declare war

against them as a foreign enemy, if Congress, in its

undisputed discretion, should deem the offence

deserving of war; and which war would then have to

be conducted as a war against Mexico, England, or

any other foreign power, and not be commingled with

pains, penalties and confiscations, as against treason,

murder and piracies.

The foregoing diversity of opinion between the two

sections of the Union, is particularly important, since a

new party has recently obtained power at the North,

claiming that they will restore " the Union as it was,

and the Constitution as it is," by the Mahometan means

of an olive branch, tipt with slavery, in one hand, and a

sword, tipt with blood, in the other ; but thus ignor-

ing the South's fundamental difficulty, that the " Con-

stitution as it is" affords no such course of proceeding.

Had the party proposed to try the olive branch with-

out the sword, they could have better claimed an

attempt to restore the Union as it was by the Consti-

tution as it is ; but even then, they must have failed

of success ; for we demonstrated to the South at the

last Presidential election, and we have more literally

since, that physical preponderance is mightier than

verbal compacts, and that it can be aggregated against

the South
;
hence, they know that the Union as it

was, will only remit them to the conditions from which

they revolted, and to which thev, of course, will not

voluntarily again subject themselves
;

finally, then, the

only reunion practicable is a coerced subjugation

of the South to an overwhelming power, as we are



12

now attempting ; and such a reunion seems ulti-

mately attainable by the numerical preponderance of

the North, if we postulate an equal perseverance on

both sides
;
which, however, is not certain, the motives

of the South being more vital than those of the North.

And possibly the North may, in time, question whether

their attempt is worth the blood, treasure and demor-

alization of the trial ; and especially question whether

our apprehended evils from disunion may not be exag-

gerated ;
for possibly we may still enjoy our constitu-

tion, our government, our flag and our freedom, apart

from the South
;
and possibly the two sections pursuing

independently the respective interests which, climate,

soil and habit, dictate to each ; and relieved from all

moral accountability therefor to one another, may
severally become more numerous, more prosperous,

and better friends, neighbors and customers than

heretofore.

Great Britain found thus her loss of three millions

of colonists more than repaid by her gain from our

thirty-two millions of independent customers. His-

tory is proverbial for repeating itself; and in the

past only can we see what is future. But, any way,

let us dismiss the three foolish fallacies:

First. That the South are figting for only a reten-

tion of their slaves

;

Second. That an abolition of Southern slavery will

eradicate all causes of future contention between the

North and South ; and

Third. That the South will voluntarily return to

the Union, if we will guarantee them against further

abolition interferences.

December, IS 62.
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